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IMPLEMENTATION REPORT

Italy

Based on the reporting format annexed to decision8

1. Provide brief information on the process by which lis report has been prepared,
including information on which types of public authorities were consulted or contributed to
its preparation, on how the public was consulted ashhow the outcome of the public
consultation was taken into account and on the matial, which was used as a basis for
preparing the report.

The draft report was prepared by thmistry for the Environment, Land Protection and
Sea (DG for Environmental Research and Developmend) iategrated by the National Agency fq
Environmental Protection and Technical Servicegidteal authorities also contributed to the repd
A number of elements have been taken from previtugies. One Region (Emilia Romagn
submitted to the MOE on a voluntary basis the B&ali Report on the Implementation of the Aarh
Convention.

JFor the purpose of receiving comments from the ipubite draft national report has been transla
into ltalian and subsequently sent by email to geeged environmental associations and publis
in the web site of the MoE for the general publicRecember 1 2007. Submissions received un

December 2% (2) have been taken into account. Relevant obsengaprovided by the public hav
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been integrated.
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2. Report any particular circumstances that are relevat for understanding the report,
e.g. whether there is a federal and/or decentralizkdecision-making structure, whether the
provisions of the Convention have a direct effectpon its entry into force, or whether
financial constraints are a significant obstacle tamplementation (optional).

Regions and autonomous Provinces have legislagipaaity conferred through national
legislation. For the sake of brevity, the repodufses mainly on national measures.

Deleted: The draft report was
prepared by the Ministry of the
Environment (MoE) and the
National Agency for
Environmental Protection and
Technical Services. A number of
elements have been taken from
previous studies.{

Deleted: <sp>For the purpose o
public consultation, the draft repo
has been sent by e-mail to all
recognized environmental non-
governmental organizations
(NGOs) (some fifty-two) and
published on the website of the
MOoE for three weeks. Relevant
observations provided by the

public have been integrated.|




ARTICLE 3

3. List legislative, regulatory and other measures thaimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

(&) Assistance and guidance to the publis guaranteed by a number of general and
specific provisions.

Deleted: process

public administrations must appornt a “responsdifecer” for each “decisional process”, who
will also be in charge of informing and consultiig public concerned, and ad hoc
responsible officer to oversee the process ofsscttedocuments.he access to the documents
by the public is recognized as a general princplé is an essential component in order to
ensure transparency and impartiality of the puddiministration.. The Ombudsman and the
Commission for access to administrative documesgisathe public in case the right to access is'
wrongfully denied (see response to art. 9)

The Decree 184/2006n procedures for access to administrative doctsymovides that the
right to access can be exercised toward all patolministrations and toward private entities as !

administrations be organlzed in accordance witltsegria of transparency and impatrtiality, and
accordingly, must establish appropriate meansftorimthe public. Lo

administration must establish an ad hoc Officetlier Relationship with the Publit/RP)to: i
|| rights to information, to access
'| documents and to public

Guarantee the public’'s exercise of their rightsiformation, access to documents and tq\jr !
public participation;
Facilitate the public’s use of the services offefadluding by providing information on ;
legislation, competences and the structure of dneirsistration concerned; and to ensure

the quality of these services.

FurthermoreLaw 150/2000regulates communication activities to be underakgeach public i
administration, and includes the obligation for tiagional administration to adopt a
communication plan.

Additional and more stringent provisions on assriseaand guidance to the public in

established within the framework of the Nationasteyn for Environmental Information, \
Training and Education. The centres (about 150)esof which are located in natural protected
| areas, are coordinated regional leveand managed by local government in cooperatioh wit .

various stakeholders, such as environmental NG@&tp enterprises, universities, research

\
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| Deleted: ,

must identify the suitable

I| organization in order to implement
the right of access to
environmental information (this
provision is in addition to the othe
general ones mentioned above).
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Deleted: <#>Guarantee the
exercise by the public, of their
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<#>Facilitate the use by the publi
of the services provided, including
through information on existing
legislation, competences and
structures of the administration
concerned, and by verifying the
quality of those services.{
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Furthermore, Law 150/2000
regulates communication activities
undertaken by each public
administration, and for the nation
administration, includes the
obligation to adopt a
communication plan.{

1

Concerning more specifically
environmental information,
regulated by Legislative Decree
39/97, each public authority shall
identify, within its organization,
the suitable structures/facilities in|
order to make effective the right g
access to environmental
information (this provision is
additional to the other general on
mentioned above);{
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centres. They mainly focus on promoting public amass, address various categories of
learners of different ages; some projects arearawut within or in collaboration with schools.

The second edition of theyrdgrammeon environmental information and educatitdREA ) ,

Furthermore, the MoE has organized in 2007 a natleorum on education to environment
and sustainable developmeninvolving all governmental and non governmentakeholders.
The Forum has served to re-launch national policiesnvironmental education and to reaffirm
its essential role in order to create awarenesneimonmental protection.

The MoE and the Ministry of Education are workingéther on activities to train teachers on
environmental education and to develop new infolonatpols. The National Consortium for

Packaging, a non-profit body for packaging prodsi@erd users aimed at recovering and
recycling packaging waste, promoted teacher trgisgminars on waste management with a

focus on Southern regions facing environmental gemaies, which were agreed by the Ministry

Services (APAT) has created and is running ecdialgednd EMAS schools.

of Education and the MoH.he National Agency for Environmental Protoectaom Technical ‘

A large part of environmental education is caroed by the parks’ authorities (i.e. natural
protected areas established at the national, rebasriocal level — and managed &y hoc
public bodies).

The system of environmental agencies, compos@@éﬂ and the Regional and Provmual | -

A

their SC|ent|f|c base and improve their qualifpr example APAT has organized respectively n

in 2005 and 2007 a Workshop on the most imporssues related to environmental educatio
and the Youth National Climate Change Conference.

Finally, various projects on environmental edugatoe carried out every year in formal
educational institutions in collaboration with extal organizations (generally environmental
organizationg)for example the 2007 SEARCH project on educatioprevention of indoor air
pollution related risks
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At the international level, in 2007 Italy has sugpd the environmental and education session at

the EfE Belgrade Conference. In support to the Baach process, from 2006 Italy has set up
and chaired a Task Force on Education to Sustar@bmhsumption

(c) Concerningecognition andupport to groups, the Constitution recognizesvtiiee of |
citizens’ associations. According to the principfelegitimate interests”, affirmed in general
law on administrative process (Law 241/1990), opputies to participate in decision-making
shall be given not only to individuals having atenest in the decision, but also to associations
representing common interests, when such inteagstikely to be influenced by the decision.
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standlng to challenge public decisions (or omissjdioth at the national and at the local level, <
and to request compensation for environmental damlagorder to be recognised, such
organizations need to fulfil the following requirents:

Act across the whole country or in at least fivgyigas;
Have democratic internal rules;

Pursue objectives of environmental protection; and
Have continuity of action.

In accordance with the principle of “legitimatedrests”, legal standing is in most cases
conferred by judges not only upon recognized NGDsupon all organizations/groups (also
local ones) representing an interest that coulprbpidiced by the decision (i.e. all relevant
environmental organizations);

Environmental associations in Italy can rely orfedint channels for funding, for example they |
can ask to be inserted in the list of non-profiites to which citizens can devolve 5x1000 of /'
tax due to the State. They can also accede to ik, 3egional and local special funds. The
MoE collaborates and provide financial support atsmternational environmental assomatlons ;
to work on issues such international environmegd&kernance, trade and environment, qenderu ¥
and environment, climate change and funds participaf NGOs to international meetings.

(d) In order tofurther the Convention’s principles in international fora Italy has
strongly supported and provided leadership fordifadting, adoption and application of the
Almaty guidelines on PPIF

The EU proposal, presented during preparationeiiorld Summit on Sustainable
Development, for global guidelines on Principle(ifortunately rejected);
The preparation of the Guidance on Public Parttmpan Transboundary EIA, adopted

under the Convention on Environmental Impact Assess in a Transboundary Context
(by providing both funding and case studies); i
The improvement of information and public part|d:|pa as provided for by the

projects and the organization of the Internatid@@ahference on the Role of Women |n 1!
Combat Desertificaton 0
The promotion of public awareness and participatithin CBD

Support and more interactive participation of majamups in the UN-CSD and
strengthening of civil society participation witHilNEP.

negotiations in enwronmental fora, has organizedhgernal consultation on the Almaty
Guidelines. Moreover has informed the Ministry of&ign Affairs on the Guidelines contents
and is planning to organize, in 2008, a nationalkaisop for the civil society.
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projects like “UMANA DIMORA”
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networking between environmen
NGOs in south-eastern Europe).ﬂia

Deleted: In October 2005, Italy

Congress on Environmental
Education (WEEC3) in Turin,
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Educational, Scientific and
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United Nations Environment
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In March 2004, the second
international forum on partnerships
for sustainable development
(voluntary initiative involving
governments, international
institutions and civil society) was
organized by the MoE as a follow
up to the Johannesburg Summit.
Many NGOs and other

stakeholders participated” | 1]
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It is general praxis that, when the MoE organizegéernational event, invites the civil societ
to actively participate. This was the case for eglanof the 2004 International Forum on
Partnership for Sustainable Development andsafris of events organized in 2006-2007 o
bioenergy and climate change (in particular the7200mate Change National Conference) .

v _ - -| Deleted: Among civil society
\Aith renard tA nart i imatinn in internatinnal comforac An anvircnment and orietai inahla initiatives, an example is the
With regard to participation in m_ternatlonal cordiaces on environment and sustalr_1able System of Marine Environmental
development, preparatory meetiraye usually held at the national level for theanajyvents | Education in the Mediterranean
(e.g. the Johannesburg Summit and the United Na@amvention on Climate Change), with the ,Qgﬂlj;‘fgﬁgo\‘f:nf’cﬁgggg
participation of major groups. In certain cases@$&nd other stakeholders form part of the which will lead to the

R R . establishment of a network of
Italian delegatlon’ marine environmental education

centres in the Mediterranean,

: . e : H addressed at schools, associatio
(e) The exercise of r_|ghts and Iggltlmate mte_r&srteseen by law is gugranteed through tourist operators, the general
access to courts. Inspections, sanctions, andssimiasures are only admitted to the extent that | public and local institutions. 1

they are foreseen by law, and in the frameworkoofstitutional rights of freedom and equity.

Other specific requirements are contained in sattaw and at the local level.

4. Describe any obstacles encountered in the implemextion of any of the paragraphs of
article 3 listed above.

Concerning assistance to the public, not all puddlithorities have established the Office for the
Relationship with the Publi@JRP)or equivalent services/offices responsible for pimg - { Deleted: (required by Law J

information to and contact with the public, maidlye to lack of resources. 29/93),
77777777777777777777777 1 { Deleted: sufficient ]

One regional environmental associataamtends that a number of public authorities (esfigc

at regional and local level) are not fully awarenbfat is provided by the Aarhus Convention apd

are not sure whether its provisions are applicabtbe local level.

Regarding art.3 para_he international promotion of the Convention’s pijfes is not easy | -~ { Deleted: T ]

because each international forum has its own anéscharacteristics, and often the result is
influenced by partners (organizations and Stated)are not committed to the Aarhus proces
The application of the Almaty Guidelines is expéddi® substantially improve the situation bot
at the national and international level in the ngdrs.

5. Provide further information on the practical application of the general provisions of the
Convention.

There are 150 centres for environmental informatemucation and training; supported by the
MoE with a total budget of €10 million.

The Office for the Relationship with the Public (BRof the MoE has been created in 2007 and
now its organization is_under way. In the mean/mformation requested by the public are
dealt with the respective competent directoratésAR has as well its own URP. At the regional
level there are now active 8 URPs for a total &fR2gional Environmental Protection Agencies.
There are 19 EMAS schools operating in Italy

21 new environmental associations have been registsy the MoE (from 52 in 2004 to 73 in

2007).
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6. Give relevant web site addresses, if available:

www.minambiente.it

http://www.apat.gov.it

http://www2.minambiente.it/SVS/associazioni/asspiciai.htm (List of recognized
environmental associations)

http://www.conferenzacambiamenticlimatici2007.it€f the National Conference on Climate
Change)




ARTICLE 4

7. List legislative, regulatory and other measures theimplement the provisions on access
to environmental information in article 4.

Its goals are to quarantee the access to informatgiablishing terms and conditions for it, an
to provide active dissemination of information toprove transparency.

A series of new provisions have been introducetidmjislative Decree 195/2005, in particular:
- duty to the p.a. to create public databases @iodnation points (utilizing URPs where
available)

- restricted list of cases in which the releasthefenvironmental information can be denied

- tariffs

- active dissemination of information

- quality of information

- reports on application of 195/2005

- coordination among public administrations

According to Leqgislative Decree 195/2005 the pdaldimg the environmental information must
provide it to anybody (individuals of associationsyuesting it without the need to demonstrg
an interest.

Deadlines for providing the information to the dpaht are set (30 days as general rule or 60
days for complex information with the duty for th&. to give explanation for the delay).
Against the silence or a denial from the p.a.apglicant may act trough judicial or
administrative review (see answer to art. 9)

Cases for denial for the release of informationsarietly listed and they should be interpreted
a restricted manner, taking into account the pubtierest for the disclosure. Denial by a p.a.

should be always motivated. In a number of casep . is required to grant partial access to
the applicant and to release parts of documentsicomg information not subject to restriction.

If the information is not available for the p.aguested to provide it, this authority must inforn
the applicant on where to find the information.

Access to environmental information is generalgefof charge. Tariffs can be applied but on
to cover the costs of the release of the infornmatBuch costs should be determined in advan
and displayed to the public.

A permanent coordinating body has been establishedder to guarantee uniformity in the
application of the legislative decree, in particut®e minimum level of environmental
information made available, the cases of denialctliteria for production of environmental

reports.
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8. Describe any obstacles encountered in the implemextton of any of the paragraphs of ||
article 4. !

Access often depends on the local community’s lefenvironmental awareness, the |
commitment to provide information to the public ahd sensitivity of the issues involveth |

aspect still particularly problematic is how guaesnuniformity in application of the cases of ““
denial of mformation at all levels of the p-a. 0

9. Provide further information on the practical application of the provisions on access to '

information, e.g. are there any statistics availald on the number of requests made, the
number of refusals and their reasons?

Despite certain reporting requiremeptsvided both by the old legislation and by thedkdive

decree 195/200%he information available on the factual impleméntaof these legal

provisions is not complete. This is due to the erors number of existing public authorities (in'

20 regions, there are over one hundred provincgsraire than 8,000 municipalities) and the
| difficulty that some of them face in collecting asehding the data to the central level.

10. Give relevant web site addresses, if available:

'| on access to documents under thy

10

| possibility to copy. Copie( 2]

) 1
i,/ responsible official must indicate

| !i|_Council of Ministers, con(___T4]
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1
The same decree lists the ground
for refusal (confidentiality of
internal deliberations, internation
relations, national defence, public
order and security, issues under
inquiry, commercial and industria
information, confidentiality of
personal data or dossier, materia
provided by a third party).
Disclosure can be refused only if i
is possible to justify, in a concrete
and effective manner, the interes
indicated as a ground for refusal;
materials and documents are

exempted from disclosure only

insofar as they are related to the
interests listed above.{
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A reasoned decision about refusal

must be issued. A reasoned

decision regarding delay is
admitted only for the temporary
protection of interests that allow
exemption.
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ARTICLE 5

11.List legislative, regulatory and other measures theimplement the provisions on the
collection and dissemination of environmental infomation in article 5.

(@) As provided by Law 349886, the MoE is in charge disseminating information on
the state of the environment araiising public awarenesson environmental issues. This task i
fulfilled, inter alia, through:

The website (www.minambiente.it), whiclisplays relevant legislation (including

The Environment National Library, established byl426/1998, which avails itself of"|
2 officers trained for the assistance of the puftid the classification of volumes and
books. The Library owns almost 3000 books, magazamel documenis.

The agencies for environmental protection, at blo¢hnationalevel (APAT) andthe
regionallocal levels(ARPAg and APPAsare committed to disseminate environmental
information.

Significant use is made of websites in order tgefisinate information, including laws, policies, ",

reports, drafts, studies and similar documentation.

environmental themes (such as water, air, envirowaheertification, emergencies, industries,
technologies and infrastructures). It also cont&deg\mbiente, a monthly magazine which is
both available on-line ansent in hard copy to authorities, enterprisesnalists, NGOs and

stakeholders in generahd, through web conferences, allows public gagtion to national and| -

international events (for example the website wsesluo let the public participate at the
preliminary phases of the organisation of the N&tidConference on the Climate Change in
2007. For this initiative the Agency received acglemention during the Administration Prize

Awards).

In addition, APAT offers to the public (and as aeel rule, free of charge) seminars, courseq
stages and trainings. The content of the courseaaessible through internet.

The APAT Library, certified UNI EN ISO 9001: 200énd publicly accessible, is specialized in

Science of the Earth and in environmental issuesorg the services provided it allows the
accessibility to the library heritage both througternet and interlibrary loans and uses the
NILDE document delivery system.

/
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through its website. These include GELSO (goodtmras for local sustainability), CORINAIR-
IPCC (inventory of emissions to air), INES (natibregister on pollutant releases and transfers;: | Peleted: is

see below), BRACE (national database on air qyaitygl Meteorological Marine Data.
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(Nat|onal Institute for Statistics), ICRAM (Instteifor Applied Research on Sea), ISS (Natlonal
Health Institute) and universities.

To ensure the adequate flow of information, theidteti Environmental Information System
(SINAnet) was established. SINA is a network airaédollecting, elaborating and
disseminating data and information from environrakntonitoring, control and information

systems at national and sub-national levels, thr@ugetwork of so-called reference mstltutlons.‘\:\

The main nodes are represented by:

- The National Agency for Environmental Protectiogsponsible for the general co-
ordination and the relationship with the Europeatwork EIONET;

- Regional focal points,

- National Topic Centres that give operational suppmthe National Agency for
Environmental Protection for management of dataiafutmation regarding a specific
environmental theme through a number of referensttitions.

For example, for the theme “water”, the environmaéagencies act as coordinators and the

reference institutions include ICRAM (Institute fapplied Research on Sea), ISS (National

Health Institute), CNR (National Research Centre) aniversities.

The system has also been established a netwoitirafiés and documentation centres and

organises an annual national conference aimedsatggpublic awareness.

Concerning emergencies, the National Service forl Grotection, as re-organised by law

225/1992, is in charge of protecting the citizeng #the environment in case of natural and man-
made disasters . All possible preventive and regaimeasures shall be adopted, mainly in the

framework of local emergencies plans, includinglipudlissemination of any useful information
made by all public authorities (Legislative Deci®&/2005)

theselaws public administrations must comply with criteafitransparency and impartiality
and, therefore, establish and coordinate the apptepstructures for informing the public
(Legislative Decrees 29/199330/1998 as modified by 165/200Furthermore, each public
administration must designate a responsible officeaccess to documents, establish an Office
for Relationip with the Public (URPJLegislative Decree 29/1993, see also responaet.t8) ‘
and undertake communication activities, throtighuse of the media and advertising,
dissemination of publications, postings, organ@atf and participation in events, the
designation of a spokesperson and a Press Office150/2000)At the national level, public
administrations have to adopt a Public Communiaati®lan, communication programmes and
specific publicity projectsind set up a coordination structure composedéptrector of the
URP, the Director of the Press Office and the spp&eson (Directive on public function
February the 7 2002). Finally, the law indicates the professicsidlls necessary to cover the
position of public officer in charge for the comnieation and information services( Law
29/1993 and Presidential Decree 422/2001)

The Presidency of the Council of Ministers is imde of identifying communications with
social/ethical value, including those containingissnmental information, to be spread out via
the media.
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Environmental Protection
Agencies, chaired by the National
Agency for Environmental
Protection’s Director General,
connects all the regional and
provincial agencies (ARPAs and
APPAs) through a network. The
agencies’ main tasks are
facilitating the dissemination of
information, harmonizing shared
data and targeting multi-media
reporting to the general public.q
1

The system has also established
network of libraries and
documentation centres and
organises an annual national

( Deleted: Centre ]

for Civil Protection, as re-
organized by Law 225/92, is
conceived to protect the public al
the environment from emergencie

natural and those caused by hum
activity). All possible preventive
and reparative measures shall be
adopted, mainly in the framework
of local emergency planning,
including public dissemination of

Deleted: (Legislative Decree
80/98; Law 241/90; 29/93;
150/2000; Legislative Decree
165/01).

O

and other calamitous events (both
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A large part of environmental communication is fartvard on behalf of natural protected areas
established at the national, regional or local ltemetheir founding laws, environmental
education and communication is explicitly envisaged major activity, including scholastic
visits and eco-tourism.

{c)  Thedigitalization of the Public Administration is functional to réeihie scopes of | - - Deleted: In2004, the MoE |-
efficiency, transparency, simplification and redowtof time and costs, as indicated in a variety Zﬂﬂiﬂ?ﬁaﬁoaegfgtQ;’;tﬁgﬂ;‘i‘p lie
of leqislative provisions issued from 1990 on. with the Public;]

The general legal framework on e-documentation yeed by administrative bodies is 1
provided by Presidential Decree 42600. A series of by-laws regulates specific issues lik | - - { Deleted: 28112 )

certification of electronic signature, internet @ss for disabled persons, basic rules on e-
learning, electronic mail use etc.

In particular Presidential Decree 513/1997 pressrithat the Public Administrations have to
define and to make available e-format and eletrqoistionnaires valid to any law effect for
the exchange of data within the network and wiflagte actors.

The Legislative Decree 82/2005 “ Digital Adminigtosn Code” as subsequently integrated and
modified aims at rationalizing the use of informatiechnologies and of the communications py
the public administration. In particular e-mailsisby the public to p.a. are considered as offigial
written communications.

Legislative Decree 195/2005, (see also responad.® envisages the development of
environmental databases available in internet tiwrmigh the Office of Relations with the
Public and requests to adopt a plan to make thiecgrmuental information progressively
available into electronic data bases easily adglesk the public in internet; to transfer the
information into databases.

(d) Law 3491986 requires that the MoE present a natidiebort on theSate of the | - - { Deleted: The ranspositn ino
Environment (RSA) to the Parliameron a biennial basisuch report shoulie disseminated || | 53020 erway and i
and made available to the public. \l'\ | further develop procedures for the

U‘\\\Q\\\ dissemination of environmental
L | information;

The RSA scope is to descrifiee state of the environment, identify sensitive elements and \\ R
related constraints, seléa and quantifing the objectives angderiodicallymonitoingthe [\ [ Deleted: Conceming the
[

A it | National Report on the State of the
\\\t\\\\ Environment,

The last national RSA (2006) is improved respec¢héoprevious versions due to its approach | \‘i\\:j,f{gﬁ:gf,.d;éf n the Establishment

mainly focused on the relationship between therenwent and the production sector (energyj \\\‘

industry, transports, agriculture, tourism and arbeea ) and the emergencies. The new versir\)\\\nf\\\

also analyses both the impact produced by thogerseamn the ecosystem and the opportunity | -

that can derive from the protection of the envinemt as driving force of development A

" ‘\\
(“environment as an opportunity”). It has also fixte goal to provide adequate knowledge on ' !

environment and related constraints

( Deleted: Parliament J
( Deleted: r ]
{ Deleted: s ]
( Deleted: e J

%ss

the dynamics and problems of the environment batlthfe public decision-maker and for the | ' !ﬂ“'ete"’ 1
citizens and to ameliorate the environmental compation in order to avoid a distort || Legislative Decree 39/97 on acc
perception of the environmental risk on the teryito " ‘s‘:):g‘f’l'g;r‘tg“;"t‘ﬁé'ggg’ga“on
In addition, many regional and local institutioregipdically produce their own RSA. [} e rrE————
In 2002, amd hoc version for children (“RSA Junior)” was produceattgprovided to students ' the state of the envimnméfm aim%
as resource book. | torepresen

(Deleted: periodically J

(e) Regarding thaccessibility to environmental laws, decrees, intaational treaties both the
MoE and APAT have made them available on their sis allowing a broader access of the
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public to those. A number of international triefigeluding the Aarhus convention, have been
translated into Italian. Moreover APAT manages mpgarative repertoire of international norms

and treaties accessible through its wesite. ) iﬂ)eleted: 1
. L. . // Many regional and local
(D Concerning thencouragement of operatorsit is necessary to mention the voluntary ‘”Stgu“onﬁ also P.e"of“ca“y |
agreements between the MoE and private compani@sl@rto improve environmental ‘ gg‘;);j‘;i;df;ggsgfs“ignfgﬁ"“s- 4
performance of the latter, as well as to increase the periodiopilatiopof environmental N children (“RSA Junior)” was
reports by enterprises. These reports contain messind strategies adopted by the companies produced-1
to improve environmental performance. ‘ Four regions have piloted the use
“ . of RSA Junior in schools. The
. i i i . i experience has been positive and
Many industrial sites have registered to the EGreenagement and audit scheme (EMAS), a'| | will be repeated when the next
management tool for companies and other organizafimcusing on their environmental | ;a“o"a' reportis produced.f
performance, which envisages that participatingssihake public a report on their | The 20f0¢r11 national report on thde
\ state of the environment is under
environmental performance in return for being éiediwith an EMAS logo. In order to facilitate ' | preparation. it willfocus on the
the use of EMAS by small and medium-sized entezprian agreement between the MoE and !, | interrelation between the

environment and economic
the main business association (Confindustria) ugrees in 2001. Within this framework, a growth, aimed at highlighting the

public fund is used to contribute to consultingsféieat SMEs are faced with. Furthermore, the | | potential mutual benefits of their
interaction in order to spread a

pOSS|b|I|ty Of applymg to EMAS Iogo *'La,s, D@Q[‘ Q@Jtp,'ﬂgy,slr'i' QJSJ['?LS?\D,@S@DP[Q Qf, - \“““ positive vision of the environmen
‘. 1| as an opportunity; 1
specialises in furniture production, based on ae@gent involving the Provincial government,: i
the Region, the MoE and a committee of local fumgtproducers. ‘ [De'eted”
EMAS as well as integrated product policies hawendy been applied with success to tourist N tDe'Ete* presentation
sites.Similarly, environmental reporting is encouragedtos basis of the Corporate Social {Deleted: recently
Responsibility of enterprisedn example of best practice is represented by tih@en@mous . | Deleted: , which include all
Province of Trento that has enabled the EMAS dedtion in 136 Municipalities, Public \ | SMES cperating ;”etciggrs(i’rnseai:‘;
Services Agencies, 6 Districts, 2 Parks and Sltiafits firms that operates in sectors with high chain), rather than only to

impact on the environment | individual sites.

( Deleted: an
(9) ~ Concerningoroduct information for consumers, a large number of Italian enterpri ',S?S/ { Deleted: h
apply the EU eco-labelling schenfeg(, place in the EU), covering3 categories of products - { Deleted: secon
{e.g.tourist servicesdetergents, paper, tissues, shoes, paint). MOEAPAT areactingat - [ Deleted: after Franc

different levels to promote the use of eco-labglimd product informatiof.hey organize { Deleted: more
Lheyorganize AN

seminars for local authorities on eco-labellingesols and green public procureméirite ' { Deleted: than 200 types of

national Plan for Green Procurement for public axishiations is under approval and a Working products in nine sectors

Group to manage the Plan is already settled andayg consults with all the stakeholders {Deleted: The

including consumers associatiops. [De'ete* is
\ [ Deleted: It

Other compulsory labelling is foreseen by EU Dinegt, such as, for example, energy Iabelllng {Deleted: .

for household appliances; {Dehted-

. . . Deleted: and has also started to
(h) In 1999, Italy establishedrational register on pollutant releases and transfs, the work with the National Agency fo

INES register(Legislative Decree 372699 subsequently amended and substituted by "\ | publicinformation services to
Legislative Decree 59/2005Jhe INES register is an inventory containing ¢atle and \\ g;@ﬁ:g{:ﬂﬁ;gﬁ:smg for

quantitative information on poIIutants released) iwater and into air by specific facilities {Delete &

—————————————————— leted:
pollution prevention and control (IPPC) and fuifiti the criteria set out in Ministerial Decree of - - {De sted: through
‘[ Deleted: of 24 September 19¢

23 November 2001 must report under INESery year the data for the INES Register are
; e H Deleted: the National
collected through an on line procediitee competent authonties valldate the data and #en { EnvironmentePrc?tec():?izn Agen

o J

ffffffffffffffffffffffffffffffffffffffffffffffffffffffffff {Deleted: summar
*********************************************** W Deleted: , then sends these on T

the MoE that submits these data to
the relevant EU bodies
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(from 2002 to 2006) and two reporting cycles ® BC (year 2002 and 2004 as requested by
EPER) have been completed .

INES registerThe e mail address INES.info@apat.it is availablfacilitate the public request
of information on the Register, its collection @ftd, and interpretation of the information
contained in the Register and accessibility.

The new EC Regulation 166/2006 regarding the éshabent of an European Pollutant
Emission Register (E-PRTR) foresees also the creafi a new national register of emission
(PRTR Reqister) that will substitute the INES ReggisThe Italian Government is providing for
the necessary national implementation acts (inquéar establishing sanctions, competent
authorities, data communication and public awargnes

Italy has signed the PRTR Protocol in 2003 anditifiated the ratification procedure.

article 5.

In addition to the difficulties in validating INE&ata , other critical tasks have been added su
as the management of a larger number of dataetkhy the increased number of industrial
activities requested to report and the obligatmevaluate the data quality.

\
\

collection and dissemination of environmental infomation in article 5, e.g. are there any
statistics available on the information published?

v L

(biodiversity and sustainable management of nahahitats), soil protection and territorial
planning.

566 organisations registered with EMAS (of whichL®¢al Authorities) and more than 9500
ISO 14001 certifications by the end of 2006

800 industrial sites certified with EMAS (ltaly ithird in Europe)

8 millions Euro invested to foster the use of EM#Ssmall and medium-sized enterprises in
2004.

5 INES and 2 EPER reporting cycles completed

14.Give relevant web site addresses, if available:

www.minambiente.i{MoE).

www.apat.gov.ifNational Agency for Environmental Protection drethnical Services,
including the National Environmental Informativessm (SINAnet)).
www.formeducambiente.apat.gov.it (seminars andrmitaining)
www.dichiarazioneINES.i(INES questionnaire)

www.eper.sinanet.apat(iNES register)

www.ermesambiente.it (environmental activities afila Romagna Region)
www.giunta.provincia.tn.it/giunta_provinciale/maumlmozzi/-

_ - { Deleted: .

1

Deleted: The National Agency
for Environmental Protection

)
J

- -| Deleted: For this purpose a
website was set up on'11
November 2004 and is now
available to the public. According
to relevant by-laws adopted for the
implementation of the INES
register, three reporting cycles
have already been completed.q

bh
\

\
\

\

Formatted: Bullets and
Numbering

Deleted: 1
With regard to pollutants registe

s,
since the INES questionnaires hTe

\
not yet been fully and correctly
compiled by the operators, the
validation of data at this stage is
still problematic.{

\

B
Vo

' | Formatted: Bullets and

|
W

Numbering

\ \
N }
Deleted: Experience acquired b
the National Agency for
Environmental Protection’s
Relationship with the Public Offic
demonstrates that the m

Deleted: 1

sviluppo_sostenibile/pagina39.html (EMAS activitirghe Trento Province)
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ARTICLE 6

15. List legislative, regulatory and other measures theimplement the provisions on public
participation in decisions on specific activitiesn article 6.

The main context for the application of articlgpéras 2-10, of the Convention is A\
procedure, which is regulated at the national level andhimithe framework of national laws,
at the regional level (through subsidiarity). Na#blegislation pertaining to the EIA procedure
is in line with EC law.

The main legislative act covering the EIA procedarthe recentegislativeDecreel52/2006,

Title 111, that lists the projects subject to the national Btécedure. It foresees a list of activities

effects of certain public and private projects loe énvironment) for which EIAs are compulsory
at the national level since they are deemed to haignificant impact. Additional activities AN

_ - [ Deleted: Prime Ministerial ]

) [ Deleted: No. ]

Deleted: 377/88 (adopted in
1988, and subsequently integrated
and modified,

{ Deleted: /EEC of 27 June 19: |

{ Deleted: U ]

annex|lI- A lists projects that are subject to an obligategional EIA whilesub;anexlli-B gfe'ggiﬂt ;,fafhgfgve‘dﬁg,{g; bDye‘Ch,ie
shows those subject to a screening procedure ésgsghether or not are likely to have a | of 12 April 199. P
significant impact. Projects listed in Annex B tha¢ located in specified protected areas are { Deleted: two Annexe )
automatically subject to an EIA. Screening critetia established by law. In some cases (such asi Deleted: A )
for regional laws), the public may participate lwe tscreening procedure. [ Deloted: A

EIA legislation stipulates that the public be imfad at an early stage of the procedure.

Accordingly, the proponent of the activity subjezthe EIA procedure shall inform the public

authorities and the public at the same time byiphislg a notice in both a national and a local

newspaper that provides general information orpthposed activity, indicating where and for

how long the relevant documentation will be avddalnd specifying practical details about

public participation. The applicant assumes thesagps of publishing the notice as well as of

providing EIA documentation (which includes a stuwalytheadversgeffectsonthe - { Deleted: environment: ]

-
NN

(previous law allowed 30 dayfrpm the day the documentation has béeposited anthade “
availableto the public. In order to favour the public, sofieibility on deadlines for submitting

comments has so far been applied. N

Y L

The outcome of the EIA procedure in Italy is a [@econ the “environmental compatibility” of
the opinion of an independent EIA Commission chdngéh assessing the documentation K
provided by the proponent. The assessment madeelylA Commission is basédter aliaon
the comments provided by the public and on reasopedon. The opinion and the subsequent,
Decree can turn out to be either negative, in whiede the project is not deemed to be ‘
environmentally compatible and is therefore norgnatit executed, or positive, in which case
specific conditions for the execution of the projee prescribed. The final decision (the
assessment by the EIA Commission and the Decresdronmental compatibility) is published
in newspapers, in the Official Journal and usualép on the MoE’s website.

16
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. { Deleted: atime limit of ]

N . { Deleted: 30 ]

Deleted: , but it is interpreted in
a flexible manner so that
comments received after the
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also held

Deleted: Law 349/86 foresees
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energy plants, public hearings are
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As stated by Law 2001/443 and implementing LegigtaDecree 190/2002, a simplified EIA
procedure applies to specific projects identifigdhe Government as strategic or of national
interest. Provisions on public participation insthibntext remain unchanged.

If a change leads to a substantially differentvtgtia new EIA procedure (including public
participation) has to be carried out to changetiexjsactivities already subject to an EIA.

Legislative Decre&9/20050n full implementation of of EC Directive 96/61 oimtegrated | -~ | Deleted: 372199

Pollution Prevention and ContrPPC) foresees an equivalent procedure for public
participation when issuing “integrated environméat#horization”(AlA) . |

Legislation on ElAand IPPClike any other sectoral environmental legislatisrcomplemented|
by general provisionson public participation in administrative decisghaw 241/90)that

focus on aspects not specifically regulated byosattegislation. According to this law, persons
likely to be directly affected by the decision aalvas anybody having a public or a private
interest in a future decision by a public authgritgluding associations representing common
interests, can participate in the decision/makihgne such interests are likely to be affected.
More specifically, the concerned public, so defiriscntitled to receive the relevant
information, to have access to all documents argivi® comments which have to be taken into
consideration.

For judicial remedies on the right to access, beathswer to art.9.

Finally, concerning paragraph 11, the decision-mglkirocess odeliberate release of
genetically modified organisms (GMOs)s regulated under the framework of EC law
(Directive 2001/18/EC on the deliberate release ihé environment of genetically modified
organismsand Regulation (EC) No. 1829/2003 of 22 SeptemBB2n genetically modified
food and feed), which includes requirements forlipubformation and consultation. EC
Directive 2001/18 has been implemented throughdlative Decree 224/2004 that established a
National Competent Authority for the release of GdMiathin the MoE, which has the duty to
inform and consult with the public. Consultatiortiwihe public at the national level in this
context refers only to the experimental releas@MiOs, since notification for commercial
release is dealt with through a centralised EU guace, which foresees consultation with the
public through the competent EU authorities (he. Commission or the European Food Safety
Agency ).

Regarding the national procedure, once a notibodfbr experimental release is submitted, the
National Competent Authority has a duty to prowide public with all relevant, non/confidential
information. Any physical or legal person, instibut, organization or association is entitled to
submit observations.

A National node linked to the Biosafety Clearingude has been created in order to foster
public participation and implement the Biodiversiignvention requirements. The Biosafety
Clearing-House (BCH) is a mechanism set up by #ea@ena Protocol on Biosafety to
facilitate the exchange of information on Living tfied Organisms (LMOs) and assist the
Parties to better comply with their obligations enthe Protocol. The national BCH is a
dynamic and up-dated tool that provides a vaéiyformation on legislation, permission,
licences and capacity building activities on GMI@.the national portal to facilitate public
participation, a mailing list for the consultatibas been created, which will comprise all
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competent institutional actors and relevant stakire. Any individual, group or institution will
be entitled to request to be included in this mailist.

v _ _ _ Ll

Public consultation lasts thirty days, after whilch National Competent Authority transmits all
observations it has received to an inter-minisktedanmission charged with evaluating them and
taking into account public opinion.

Legislative Decree 224/2003 establishes two GMdipuegisters: a centralised register for the
experimental release of GMOs (managed by the Nalti@ompetent Authority) and a regional
register for the cultivation of GM plants (manadsdthe regional departments).

cultivation/production within their territory. Thegleliberations are mostly based on the :
outcome of local public consultation or on publaifions or public initiatives (see answer to

| article7and®

\

16. Describe any obstacles encountered in the implemextion of any of the paragraphs of

\
\

-| Deleted: To manage public

\'| mailing list.

information and participation, a
special section of the MoE’s
website is currently used.
However, a more efficient web-
tool is being prepared that will
integrate into a single “biosafety
portal” both information and
participation requirements under
EC Law as well as the information
exchange procedure agreed under
the Cartagena Protocol on
Biosafety (this section will be the
national node of the Biosafety
Clearing House). To facilitate
public participation, a mailing list
for the consultation will be created,
which will comprise all competen
institutional actors and relevant
stakeholders. Any individual,
group or institution will be entitled
to request to be included in this

article 6. a

\ \{ Deleted: Some ]
1 regional environmental association has lamerdsd< of late public participation in the sector { Deleted: recently (October 2004)
of AIA-IPPC (case of late public information by @vTaranto on its request for AlA).  Deleted: question 1 ]
The MoE has also received complains on late pytaliticipation in cases of re-gassification « - - - { Formatted: Left )

plants. The construction of this kind of plantsésy recent and then not yet subject to EIA
procedures nor subject to art. 6 of the Aarhus €otien. Nonetheless the MoE has already
prepared a draft legal act to make re-gassificgilants subject to EIA.

There has been a demand from NGOs for binding pablsultation at local level on any
proposed cultivation or production of GMOs.

17.  Provide further information on the practical application of the provisions on public
participation in decisions on specific activitiesn article 6, e.g. are there any statistics or
other information available on public participation in decisions on specific activities or on
decisions not to apply the provisions of this artie to proposed activities serving national
defence purposes.

A web page in the site of the MoE has recently l@eated to facilitate consultation and public
participation to EIA and AIA-IPPC procedures. Irtpeular the public can now consult and send
comments on line regarding all documents relatathtmnal EIA and AIA-IPPC procedures
without having to contact or personally go to difiet competent offices.

18. Give relevant web site addresses, if available:

NG ‘[Formatted: English (U.S.)
{Formatted: English (U.S.)
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ARTICLE 7

19. List the appropriate practical and/or other provisions made for the public to
participate during the preparation of plans and programmes relating to the environment.
Describe the transposition of the relevant definitins in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

local level.

VoluntaryLocal Agenda 21processes are successfully spread throughout itedglving

support the initiation and strengthening of Locgkfda 21. Public participation is implicit in
the Local Agenda 21 process, since local progranforesustainable development are discussed
in a consultative forum, in which the public andk&tholders are represented.

Furthermore, while the importance of programmesifban sustainability has been increasing
during the last few years, municipalities are kéyprs in this sector due to subsidiarity

principle.

In 2000,APAT publisheda set ojguidelines on the application of Local Agenda 2dlécal - { Deleted

administrations. An updated manual was publishe2D¥ (“From Agenda to Action”), aimed at-

: the National }

Environmental Protection Ancy

providing operational toojsncluding for public participatiain 2008-2009 the Italian { Deleted

tits ]

government is foreseen to organize an internatiboalm on Local Agenda 21 and one sessign
will be dedicated to local governance and publitigigation.

Legislative decree 152/2006, Title Il, dealing wiitrategic Environmental Assessment | Deleted: The adopion into
(SEA), (implementing EC Directive 2001/48h the assessment of the effects of certain plang | 5307/ ° Precte

and programmes on the environmgrtidresses public consultation on the environmental __ I~ g a0 o 2001
impacts of a proposed plan or programimegislative decree entered into force in July 2607 | - g =0l
experiences are still limited. Nonetheless, eveéarb¢he, national legal framewornkas setup |~ L

several actionsergtaken at the regional and local levélsudhexperimental initiativeson a | eleted:. i curenty undenv

voluntary basis, particularly for plans and prognaas for both urban and rural areas. An j{ Deleted

: Despite

example in this regard is the plan for the wint&ymipic games in Turin in 2006, which has beb\h\f Deleted:

temporary lack of i

made available for comments. When legislating ok, Biany regions have included a proced\uré\\{ Deleted:

for urban and territorial plans along the linesgagjed by the SEA Directiv€ome have even |- { Deleted

: being

extended it to include waste, the energy and imdlisectors. Moreover, six regions have [ Deleted

1. Some

participated in the interregional project “ENPLAN#thich defined a common methodology for ( Deleted:

1 arein place

Deleted

: upcoming

Other mechanisms for public participation are feegsat the local level, in accordance with the

(
\[ Deleted:

EU

)
)
)
)
)
are ]
)
)
)
)
)

various regional laws, municipal and provinciakstes or regulations. Legislative Decree
267/2000 (on local administration) states that roipalities and provinces are obliged to
promote public participation and access to inforamathrough their statutes

It is worth mentioning several fragmented practicEpublic involvement in local decision
making to draft plans, e.g. on waste-water managgrpesvention of noise or air pollution,
town planning, structural interventions, land-usesr-basin management and local/regional
development.
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Law 394/1991 on natural protected areas (parkblkstiad at the national, regional or local
level) foresees public participation in the plarestablish and manage parks. The public can
access and comment on the draft plan, which hlae tteposited at the local administration for a
period of forty days. The park administration ainé tegional and local governments are then
obliged to react to the comments received. Enviremiad NGOs are involved in the parks’
management and incorporated in their governingdsodi

participation mechanisms: environmental NGOs aruxibseconomic organizations are members
(even if without decisional power) of the Monitagi€ommittees, which meet every six months,
led by EU and national or local public authoritidore and more regions allow the participation
of citizens’ organizations and groups in “integrhpeojects” that focuses on a specific area by,
implementing various interventions under a shatetesyy.National public participation in the |
programming and management cycle of structuralgundvhich SEA procedures applies, will |

be enhanced also though the application of thentéegislative decree 152/2006

Italy has been implementingtetritorial” EMAS , which require certification of the |
environmental information provided for the wholeogeaphical area, including all activities in it. |,
Some examples include the industrial sector indPtiie tourism area in Bibione and the New,
Tuscia project near Rom&hese schemes have a strong relationship with @ualiticipation |
under Local Agenda 21: the “territorial environnanprogramme”
needs to be agreed by all involved actors, not onlyrder to be approved but also to share the
commitment. Furthermore, the programme is availédi¢he public to commen;.

20. Explain what opportunities there are for public participation in the preparation of
policies relating to the environment.

The adoption of policies is not so common and ¢nmt‘policies” is not usually employed in
connection with policy documents. These documenitgre they exist, rather take the form of
“strategies” or “programmes”, or may even resuleigislative acts. Consequently, some of the
answers given to the previous question, or inigglab article 7, may also be relevant for this
question.

A specific example is the National Environmentab&tgy for Sustainable Development adopted
in 2002 by the Inter-ministerial Committee for Eoaric Planning. During its preparation, a
consultation process was organized by the MoE,isting of meetings with different
stakeholders, such as trade unions, environmei@&d9\ business representatives etc., all of
which could suggest amendments to the draft. Audision forum on the draft document was
also set up on the Interngthe 2007 Implementation Report of the Strategyldesen also carried
out allowing a large public participation.

To improve governance for sustainable developntkatMoE created a consultative body, the
Economic and Social Council for Environmental Poliees(CESPA) in August 2004 in order
to strengthen the dialogue with social and econgraitners; optimize environmental policies;
and promote eco-efficiency. Chaired by the EnvirentrMinister, it consisted of all major
national organizations operating in the economit sotial spheres (trade unions, national
industrial confederations, farmers, retailers, merproviders) CESPA shall meet at least once
every 3 months and by practice now meets almosaanenth.
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2001, City and Local
Environmental Accounting and
Reporting is the first project
introducing environmental
accounting for local authorities.
Cofinanced by the EU within the
framework of the LIFE-
Environment programme, it
foresees “environmental
budgeting” to be drawn up and
approved by twelve Italian
municipalities and six provinces.
The project provides for public

\\ participation in drafting the
| budgets. 1

issued by the procedure

| Deleted: In the last few years,

other projects aimed at developin
environmental accounting for
different levels of public
administration have included:
ContaRoma (municipality of
Rome), STADERA (province of
Milan) and ContAre (Tuscany
Region). Many projects have bee
carried out within the framework
of LA21 processes.{
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{ Deleted: current

" [ Deleted: 2000-06
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At the local level (Legislative Decree 267/200Q)rigus regional, provincial and municipal
statutes, laws and regulations establish mechari@npaiblic consultation, including the
consultative referendum, procedures for the presentand early examination of citizens’
petitions, proposals and requests.

Consultative referendums are also used often atatienal or local level in order to assess
popular opinion on important issues and act acagigi An example of this was the abolition of
nuclear energy plants in 1987 following the resafta referendum.

21.Describe any obstacles encountered in the implemextton of article 7.

At the local level, mechanisms for the involvemehtocal communities in policies for
sustainable development, including Local Agendah2al/e been in place for a long time and are
functioning well. Public participation at the natad level still presents a challenge and need to
be developed further.

22.Provide further information on the practical application of the provisions on public
participation in decisions on specific activitiesn article 7.

There are currently 118 processes under Local Ag@iddco-funded by the MoE, with a total
cost of €13 million.

23.Give relevant web site addresses, if available:
www.A21italy.it (Local Agenda 21 coordination).
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ARTICLE 8

24.Describe what efforts are made to promote effectivpublic participation during the
preparation by public authorities of executive reglations and other generally applicable
legally binding rules that may have a significant #fect on the environment. To the extent
appropriate, describe the transposition of the releant definitions in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

An institutionalised procedure for public partidijpa in preparing national legislation (i.e. laws
adopted by Parliament or Legislative Decrees adbpyeGovernment within the framework
established by a Parliamentary law) currently desexist However, there are some
mechanisms for public involvement in legislativéivties. For example, for parliamentary
hearings, members of the public (or their assawia)i are invited - or put themselves forward -
to comment on issues under discussion by a pantimecommittee. Another frequently used
tool for public consultation, stipulated by Law 3B2, arepetitions (proposals for legislation or
motion based on common interest) that can beqguutafrd by a group representing at least
50,000 citizens and are considered directly byPhiamentary Committee or transmitted to
Government. These are common at the local level.

Furthermore, all draft legislation and other infation on parliamentary activities is published
on Parliament’s website (www.parlamento.it) whetie also possible to send emails to members
of Parliament.

| Law_308/2004 which charges Government with the tdstodifying environmental law through - { Deleted: A recent

Legislative Decrees, stipulates that modalitiescforsultation with trade unions, business " { Deleted: (

organizations, and environmental NGOs (for the gration of such decrees) kbkentifieq by an ‘ \{Meted:)

ad hoc Act of the MoE.At the moment periodic consultations take placeubh the CESPA  Deleted: specified
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(see response to art. 7)

The referendum enjoys widespread use for repealirdprogating legislative acts, either
partially or entirely. A referendum takes placeribposed by at least 500,000 citizens, or by five
Regions. The provisions subject to a referendunaatrematically repealed if this is favoured by
a simple majority of votes and at least half ofetiljible citizens have participated in the vote.
Mechanisms for public consultation and proceduoeshfe presentation and early examination of
citizens’ petitions and requests, are regulatetieatocal level.

25.Describe any obstacles encountered in the implemextion of article 8.

26. Provide further information on the practical application of the provisions on public
participation in the field covered by article 8.

27.Give relevant web site addresses, if available:
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ARTICLE 9

28. List legislative, regulatory and other measures thaimplement the provisions on access
to justice in article 9.

€) Concerningarticle 9, para.l, access to justice is covered by a lanaooesso

Deleted: 39/97

information (Leg. Decre&95/2009 and a general law on access to administrativerdeats - [
(Law 2414997), stating that in case of refusalairsence of reply by the time scheduled by | - [

Deleted:

legislative decree 195/2Q0fecoursehroughan expeditious review procedure before a court | {

Deleted: delay

(judicial procedure) or before an administrativéhauty (review procedurejan be obtained. S~ {

Deleted: to

According to tk judicial procedure, the interested party can challengédebesion or omission | {
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before the Regional Administrative Tribunal witl#f daysThis ruling can, in turn, be
challenged on appeal to the Council of State (Zgtek judicial decision) within the following
30 days.

Where the interested party has obtained a favoairaiting, the Tribunal orders the delivery of
the requested information. All courts’ decisions arwriting and are binding.

Alternatively, the interested party can requeshaew in front of the Commission for the accegss
to administrative documents established withinRhesidency of the Ministers’ Council, in cas

of acts of the central administration of the Statdan front of the local Ombudsman for acts
issued by Regions, Provinces or Municipalities.rBibie Commission and the Ombudsman have
to reply by 30 days otherwise in case of no repigeans the review has been refused. The
administrative procedure is preliminary to the giali one but not mandatory.

party that has not been satisfied,;

(b) With respect tarticle 9, para. 2,the legal system is based on the protection of
legitimate interests. A “legitimate interest” iglmect interest of an individual in a public
decision but is not guaranteed as a legal right. §ylstem gives the public “with an interest” in

- Deleted: 1

An alternative remedy is given by
Law 241/90 (as modified in 2000);
the party requesting the
information can approach the local
ombudsman, who will request the
public authority to issue a reasonged
decision and, where such a
decision is not issued, will directly
authorise access.

the decision-making, so that their interests akertanto account, but also to challenge before - [ Deleted: representing an interest

Courts any unlawful decision adopted by a publitharity (Law 10341971 on TAR,

L.241/1990). A decision is considered to be unlawful whes inconsistent with legal

provisions regulating the way the discretionary poaf the administration should be exercised,
including those on public participation. Individsand associations, other than the ones
challenging the decision, can also intervene thmougthe jurisdictional proceedings. To give an
example, the decision on “environmental compatifilof an activity, following the
environmental impact assessment procedure, magpeEaked to the Administrative Regional
Courts or to the President of the Republice Legislative Decree152/2006 reaffirmed that
against decisions, acts or omission related toligphrticipation procedures under the EIA
general rules on challenging unlawful administmtcts are always applicable.

The latter remedy (appeal to the President of egguRlic) is open to any member of the public
with a legitimate interest that wants to challeageadministrative decision and is free of charge;

(c) Concerningarticle 9, para. 3 each person/group, whose right or “legitimateriest”
has been breached by a public decision or omiskam|egal standing to act in court against that
23



| public authority’s decision or omission. Furthereosccording to Law 349286, all
environmental NGOs recognized by the MoE can chg#epublic decisions or omissions, both
at the national and at the local levielough a review procedurEor the criteria for recognition,

A

Deleted: the

Recognised envwonmental organizations can alsleciye decisions taken by local public
authorities (at the regional, provincial or munaipevels) that cause environmental damage

| (Law 1271997). Private individuals are not allowed to chagierpublic decisions directly; in the
case of criminal behaviour (the private or pubtitia punishable by criminal law), any
individual or group is entitled to commence an Btigation, by addressing either the police or
the judiciary (if the request appears to have addasis, these authorities are obliged to act).
Furthermore, any person whose right has been beddmhanother private person can challenge
that act or omission directly before a court argliest both tort compensation for the damage
and criminal sanctions.

Specific provisions apply with regard to the reatmn ofenvironmental damage The
legislative Decree 152/2006, charges the Statpdliticular the MoE) to request compensation
for environmental damage both before the admiris&ar judicial courts. Environmental
organizations and parties “ with an interest” maly request the MoE to seize the court in

matters related to environmental damage and itpeasation. These subjects may then act for
nullifying administrative decisions and can addré®ir requests for compensation for damages
to the court or can act against the MoE in casaattion.

Recognizegl environmental associations can alwdgsvgne in proceedings on ‘?UY'EQUU‘?DIQI

damages. According to a large jurisprudence now evironmental associations not
recognized are normally admitted to participatthimse proceedinqm the case of local

on behalf of the local administration. However, khenicipality remains the addressee for
pecuniary compensation (Leg. Decree 26@0).
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local damage, local government,
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compensation for environmental
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citizens’ environmental
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| APAT as well as the Regional Agencies for EnvironmeRtatection and a number of

| charged with inspections).q

for environmental damage.
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procedures by referring cases of
environmental damage or
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authorities (the national or local
administrations or authorities

authorltles dealing with security (national or Ibpelice, forest guards, environmental police, '
customs officials) ensure througispections(mainly in polluting companies and installations)
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that environmental law, including permit requirensgins properly implemented. These
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authorities charged with monitoring are alertedhmsy public authority dealing with !
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environmental control (the national or local adrsirdtion, as defined by sectoral enwronmental
laws - in most cases Provinces) but can also leettjiralerted by claimants or by the judiciary !

'| governments)
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The above-mentioned authorities charged with manigchave the power to ascertain whether |
infringement of environmental law or permits haswced and, if so, to apply administrative

penalties (e.qg. fines, suspensions of permitswbere applicable, to initiate criminal proceedlng
by signalling an infringement to the judiciary. \

Furthermore, safeguard and preventive administratieasures (e.g. closure of productive sites,
confiscation) can be imposed by those public aitieercharged with environmental control
which also have power of ordinance (for instanoenfthe Municipality’s Mayor or from the

| situation.q
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Regarding to art 9. par 5 the Legislative Decre®/A®@05 states that in cases of a total or partipl
refusal of the right of access, the public autiesihave to inform the party of the review
procedures available to counteract the decisioas@&iprocedures are described above.

29. Describe any obstacles encountered in the imptentation of any of the paragraphs
of article 9.

Public access to judicial remedies is guaranteguiintiple. However, in practice, there are

_ - -| Deleted: , particularly because
”””” some procedures require a long
time before a judge’s decision ca
be issued

~

Furthermore, despite some fragmented initiativesiffstance free legal advice provided by
local environmental protection agencies or othstitiations), costs still represent an obstacle, \{Deleted: also too ]
especially with regard to lawyers’ fees. As theigial system is regulated in a comprehensive

way, it is difficult to foresee specific provisiotergeting only “environmental” justice.

30. Provide further information on the practical application of the provisions on access to
justice pursuant to article 9, e.g. are there anytatistics available on environmental justice
and are there any assistance mechanisms to removereduce financial and other barriers
to access to justice?

Assessment of financial barriers
Article 24.3 of the Constitution states that “thelipent are assured, by appropriate _measures,
the means for legal action and defence in all Ewe&jurisdiction”.
Legal aid, which is usually applied in criminalpbtaur and other proceedings, has been extended
to civil and administrative proceedings (Law 103%1 on TAR). The provisions concerning
legal aid have been amended by Legislative Dect8£002.

Not only individuals but also Non-profit entities @ssociations are entitled to legal aid.

There are no specific costs related to the introdon®f an administrative appeal. It must be
introduced in writing to the administration wittasip duties of around 14,60 €. The lack of a
stamp does not render the appeal inadmissible.

Normally, according to the general rules, afterjtltyment the losing party bears the costs of
the proceeding.

However, it is a general practice that the TAR dexd that each party should bear its own costs.
Costs depend on the subject-matter and amount/irakientroversy (so callecbntributo
unificato) and on lawyers’ fees which vary from 4,000-5,80® 100,000-150,000 €.

Other costs are the expenses for notification (wkery from 5 to 10 € each).

Members of_egambiente have reported that environmental NGO costs anddasifees are a
major obstacle. However, lawyers often provide legaistancero bono, which may be the
case for large and well known associations, siaegérs can count on publicity and prestige.

31. Give relevant web site addresses, if available:
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32. If appropriate, indicate how the implementationof the Convention contributes to the
protection of the right of every person of presenaind future generations to live in an
environment adequate to his or her health and welbeing.
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In October 2005, Italy will host the Third World figress on Environmental Education
(WEEC3) in Turin, sponsored by the United Natiowsi€&tional, Scientific and Cultural
Organization (UNESCO), United Nations EnvironmerdagPamme (UNEP) and Food
and Agriculture Organization (FAO).

In March 2004, the second international forum ornEaships for sustainable
development (voluntary initiative involving goverents, international institutions and
civil society) was organized by the MoE as a folop/to the Johannesburg Summit.
Many NGOs and other stakeholders participated @sgot their initiatives and discuss
the added value of their partnership.

The Agency for the Protection of Environment andhrecal Services and the
MoE are establishing a global biodiversity databasaccordance with international
agreements and national needs, which will provide information to the general public,
including public and private research institutions.

Page 10: [2] Deleted Pasca.Monica 12/17/2007 4:42:00 PM
According to Legislative Decree 39/97, the persaguesting information does not need
to state an interest. The procedure must be coadluathin 30 days after the request has
been submitted, otherwise the request is considerbd refused, and judicial remedies
can thus be applied.

The same decree lists the grounds for refusal igdemntiality of internal deliberations,
international relations, national defence, publiden and security, issues under inquiry,
commercial and industrial information, confideritiabf personal data or dossier,
material provided by a third party). Disclosure t@nrefused only if it is possible to
justify, in a concrete and effective manner, therasts indicated as a ground for refusal;
materials and documents are exempted from dis@amuly insofar as they are related to
the interests listed above.

A reasoned decision about refusal must be issuedagoned decision regarding delay is
admitted only for the temporary protection of iet&s that allow exemption.

Finally, examination and display of informatiorfige of charge.

Access to information implies the possibility tqpgo Copies and duplication are subject
to coverage of reproduction expenses, and payniaqplicable, of tax (stamp duties).

Every year, the Minister for the Environment prasenreport to Parliament on the state
of implementation of legislation regarding accessrvironmental information (Leg.
Decree 39/97, which is under review). This remrhade available by Parliament.

Page 10: [3] Deleted Pasca.Monica 12/17/2007 4:44:00 PM
Accordingly, the responsible official must indicaitkrelevant publications, display all
relevant documents, make copies and put in plagetoer appropriate modality. This
law also states that an authority that erroneowesigives a request concerning a



document not held by that authority, shall promglgvard it to the competent authority,
and inform the interested person accordingly. Tdrametent authority then informs the
interested person as soon as it receives the reques

Page 10: [4] Deleted Pasca.Monica 12/17/2007 4:45:00 PM
Law 241/90 stipulates the establishment of a Comianison access to documents under
the authority of the Presidency of the Council ohigters, composed of members from
government and Parliament, and charged with mongdhe effective implementation
and reporting to Parliament and to the Presidetti@fCouncil.

Page 10: [5] Deleted Pasca.Monica 12/17/2007 4:50:00 PM
The new national legislation on access to inforamgtivhich is under preparation in order
to implement Directive 2003/4, will strengthen effoto increase awareness.

Page 10: [6] Deleted Pasca.Monica 12/17/2007 4:51:00 PM
One major obstacle has been solved by Legislate@d® 39/97 since previous
legislation (article 25 of Law 241/90, applicabdeadministrative documents not
containing environmental information) required tegquest for access to be state an
interest.



